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IPR NEWS-INDIA
GEOGRAPHICAL INDICATION (GI)

FIVE INDIAN COMMODITIES SET TO RECEIVE GI STATUS - Five commodities, namely, Nilgiri Tea, Assam Orthodox Tea, Monsoon
Malabar Coffee, Tellicherry Pepper and Aleppey Green Cardamom are set to get a geographical indication (GI) status
from the government.

GEOGRAPHICAL INDICATION (GI) APPLICATION FOR ‘DARJEELING’ IN EUROPE - The Tea Board of India filed an application
on 12th November 2007 in Brussels to register ‘Darjeeling’ as a Geographical Indication (GI) in the European Union (EU)
under ECR510. This is the first agriculture product from India seeking an international protection. Darjeeling was the first
GI to be registered in India and is the first application for registration of a tea in Europe. A major portion of the annual
production of Darjeeling tea is exported to Japan, Russia, US and the European countries. It might be another two years
or so before the EU registration would be available.

TRADITIONAL KNOWLEDGE (TK) - INDIA PREPARING TRADITIONAL KNOWLEDGE DATA BASE
India has started developing database of Traditional Knowledge in five languages i.e English, German, French, Spanish
and Japanese. This would enable the documentation of Traditional Knowledge in a structured manner. Indian government
targets US with whom the government fought over basmati, turmeric and recently on yoga patents. The data base that
contains information on traditional medicinal systems such as ayurveda, siddha, unani as well as yoga would be an
important source of information for prior art in case of patents relating to Traditional Knowledge.

COPYRIGHT-

SUPER CASSETTES INDUSTRIES LTD. GETS INTERIM RELIEF - The Delhi High Court had passed an
interim order on 5th November 2007 restraining YouTube and Google from reproducing,
adapting, distributing, communicating, transmitting, disseminating or displaying on their websites
or otherwise infringing in any manner any audio visual works in which Super Cassettes Industries
Limited (SCIL) has exclusive, valid and subsisting copyright. The suit was filed by the Plaintiff
who is the owner of T-series against the defendant for permanent injunction against infringement
of copyright and damages alleging that the defendants made available copyrighted songs
of Plaintiff without any license or permission.

BSA ISSUES NOTICES TO ISPS TO STOP PIRACY - The Business Software Alliance (BSA) had issued
legal notices to more than 15,000 ISPs (Internet Service Providers) in India till September this
year, on infringing activity. According to Mr. Jeff Hardee, the Vice-President and Regional
Director (Asia) of BSA, the monthly average number of notices has increased from 220 in 2006
to 1,682 this year. Mr. Hardee added that the copyright infringement exists in India due to lack
of awareness and total disregard of the copyright laws. He also cautioned about file sharing
services over internet where users are unknown to the threat to their piracy while downloading
files. These bad practices are result of weak Copyright legislation and can be reduced with
support of ISPs.

In today’s era of knowledge the business philosophy has shifted from ‘Survival
of the fittest’ to ‘Survival of the wisest’. The companies having a larger
amount of intangible assets and intellectual property (IA and IP) are making
more profits than those who are having comparatively lesser amount of
intellectual property. According to a survey done by a renowned consultancy
firm, DuPont Company with only 3% of IP and IA has an operating profit of
7.03% as against Johnson & Johnson with IP and IA of 84.3% having an
operating profit of 21.98%. Similarly, Merck and Co. with an IP and IA of
87.2% has an operating profit of 21.6%. The Dow Jones Industrial average
comprises 30 companies and the value for intangible assets and intellectual
proper ty  represent  43% of  the tota l  va lue of  the i r  assets .

There are three steps involved in the IP asset management, namely, innovation, protection and leveraging.
There are different strategies for leveraging the IP asset, in order to optimize the benefits by way of
commercialization in the form of licensing the technology. Rambus technology (RDRAM ®) and MIPS
Technologies, Inc. of United States follow the policy of pure licensing which implies that they do not
manufacture any products but simply license the technology to computer manufacturers and to semi-
conductor industries.

ITAG has taken the initiative in the field of IP asset management which comprises several consultancy areas
including IP mining, IP portfolio management, IP valuation, IP protection, IP enforcement and arbitration of
IP litigation. It has an expert team with domain knowledge of law and technology to serve the need of its
global clients through a network of domestic and overseas office.

We serve you as your technology partner and look forward to convert your ideas into assets.
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“The best way to get a good idea is to get a lot of ideas” -Linus Pauling



“ The wise sees knowledge and action as one; they see truly” – Bhagavad Gita

IPR NEWS-AROUND THE WORLD

PATENT-
NOVARTIS GETS A TWO-MEMBER COMMITTEE TO LOOK INTO
GLIVEC CASE - In the preceded case of Novartis, the Madras
High Court said after a notification from the Central
Government that “two members of the IPAB can look into
the matter of rejection of the patent application of Novartis
for the cancer drug, Glivec.” The two members would be
the chairman and vice-chairman of the IPAB. The suggestion
of the Central Government came after Novartis’ objection
to the appointment of former Controller General of Patents,
Mr. S. Chandrasekaran as the technical member of the IPAB.
Novartis’ Glivec has been in a lengthy litigation since January,
2003. Novartis had applied for a patent on Glivec in 1998
and was also granted Exclusive Market Rights (EMR). The
Indian Patent Office later rejected the Novartis’s patent
application u/s 3(d) of the Patents Act, 1970. Novartis
challenged the decision of the Indian patent office and also
constitutional validity of Section 3(d) in the Chennai High
Court. In one of the judgments, the Court dismissed  Novartis
challenge on Section 3(d) of the Patents Act, 1970 in August
this year.

SUVEN GETS NCE PATENTS IN AUSTRALIA AND NEW ZEALAND
The Hyderabad based Suven Life Sciences Ltd. has been
granted two New Chemical Entities (NCE) patents in Australia
(2003-249582 and 2003-249583) and in New Zealand (537770
and 537772), useful in the treatment of disorders associated
with Neurodegenerative diseases. The therapeutic agents
developed from these NCE are useful in the treatment of
cognitive impairment associated with neurodegenerative
disorders like Alzheimer, Attention deficient hyperactivity,
Huntington, Perkinson, and Schizophrenia. These patents are
valid until 2022. Three Indian NCE patents have previously
been granted in October for the treatment of aforesaid
disorders (No. IN 208688, IN 208714 and IN 209540).

WIPRO FILED PATENT FOR E-ENABLER
Wipro Technologies, the Global IT service division of Wipro
Ltd. (India) has filed a patent for its Service Oriented
Architected (SOA) based solution e-Enabler. The solution
provides SOA based platform to align applications to business
processes, accelerate development, cuts deployment time
and enable faster time to market. According to Wipro, the
e-Enabler based implementation may result in upto 30%
performance gain in applications and upto 15% reduction
in developer efforts. The e-Enabler solution kit may be used
to build SOA solution for business processes across any industry.

ARGUMENTS MADE DURING PROSECUTION MAY LIMIT CLAIM
SCOPE
The U.S. Court of Appeals for the Federal Circuit reversed the
District Court’s claim construction, noting that arguments
made during the prosecution considered with the
understanding of a person of ordinary mechanical skill will
trump the plain meaning of a claim term.

INTERNATIONAL CONFERENCE UNDERLINES ROLE OF IP IN THE
CREATIVE INDUSTRIES
The participants of an International Conference on the role
of Intellectual Property (IP) in the creative industries held at
the WIPO on October 29-30, 2007, concluded with agreement
that IP is an essential element in harnessing the value and
securing sustained development in the creative industries.
Participants, which included ministers, high level policy makers,
industry representatives and leading musicians, artists,
academic and civil society representatives, further underlined
the need to promote better understanding of the role and
impact of IP on this dynamic sector which supports cultural
identity and significantly contributes to economic development
and wealth creation.

USPTO PRELIMINARILY ENJOINED FROM IMPLEMENTING NEW
CONTINUATION RULES
US District Court for the Eastern District of Virginia issued a
preliminary injunction against the USPTO implementing its new
rules limiting continuations and claims examined. The District
Court noted that Glaxo Smith Kline (GSK) has raised substantial
issues related to the legality of the proposed rules. The rules
were scheduled to take effect from 1st November.

CHANGES TO THE HAGUE SYSTEM FOR THE INTERNATIONAL
REGISTRATION OF INDUSTRIAL DESIGNS
At its recent session in Geneva, the Assembly of the Hague
Union approved a number of changes to the administration
of the Hague system. The changes will come into effect
beginning 1st January 2008. The changes include a
simplification of the fee structure and procedures.The WIPO
has also announced that the Council of the European Union
has deposited the instrument of accession of the European
Community to the Geneva (1999) Act of the Hague
Agreement. The 1999 Act will enter into force with respect to
the European Community on 1st January 2008.

INTERNATIONAL PATENT COOPERATION
The USPTO, the European Patent Office (EPO) and the Japan
Patent Office (JPO) recently signed a memorandum of
understanding (MoU) aimed at addressing key challenges in

the patent practice including increasing workload and
complexity. The key areas covered in this MoU include
coordinating work sharing, improving on quality of applications,
and harmonizing/standardizing searching procedures.
Importantly, the three patent offices have also agreed on a
common application format which will allow applicants to
prepare a single acceptable application format in each of
the three Offices.

SONY ORDERED TO PAY $5M IN LOGO DISPUTE
A Federal Appeals Court ruled on 21st November 2007 that
Sony music must pay the founder of a small record company
‘Cleaveland International Records’ $5 million for failing to put
his company's logo on reissues of Meat Loaf's "Bat Out of Hell"
album. Cleveland International Records is an independent
record label formed in 1977 by Steve Popovich. The label had
earlier won a lawsuit in 2005 when Sony Music produced
copies of the Bat Out of Hell CD without the Cleveland
International logo. In November 2007, a court ordered Sony
to pay Cleveland $5million as Sony failed to add the logo for
more than a year. Sony claimed the logo omission was a
mistake that was eventually corrected. According to court
documents, Sony claimed that Mr. Popovich had fabricated
the logo agreement. In an original dispute over royalties from
the album, Mr. Popovich and his former partners were awarded
$6.7m (£3.2m) by Sony. Bat Out of Hell, which was originally
released in 1977, has sold more than 30 million copies
worldwide, according to court records.

FIRST OVERSEAS TM VICTORY FOR CHINESE COMPANY
Bejing-based bean curd maker Wangzhihe has won its trade
mark infringement lawsuit against a German company- the
first time a Chinese company resorted to litigation abroad to
protect its brand on November 14, a decision by a Munich
court ordered German supermarket Okai to stop using the
Wangzhihe trade mark. The Chinese company had filed the
lawsuit in January 2007.

PARA IV CHALLENGE OF CRESTOR™, ASTRAZENCA’S BLOCK
BUSTER CHOLESTEROL LOWERING DRUG
AstraZeneca on 30th October 2007, received a notice-letter
from Cobalt Pharmaceuticals notifying that Cobalt had
submitted an Abbreviated New Drug Application (ANDA)
contained a Paragraph IV certification alleging that the claims
of the US patent No.  RE37,314E (the ‘314 patent) and
6,316,460B1 (the ‘460 patent) are not infringed, invalid or
unenforceable to the US Food and Drug Administration (FDA)
for approval to market generic Rosuvastatin calcium tablets

IPR NEWS-INDIA  contd...



P H A R M A C E U T I C A L  R E S O U R C E S ,  I N C .  a n d  P A R
PHARMACEUTICALS, INC., (collectively Par) v ROXANE
LABORATORIES INC. (US CAFC, 2007)
At issue in this case were US Patent Nos. 6,593,318 (the ‘318
patent) and 6,593,320 (the ‘320 patent). The ‘320 patent is a
divisional of the ‘318 patent. Bristol-Myers Squibb (BMS) first
patented liquid pharmaceutical compositions of Megestrol
acetate. BMS noted that the type and concentration of the
surfactant in solution was critical to obtaining a stable
flocculated suspension. BMS’s patent disclosed only one stable
flocculated suspension composition, combining Megestrol
acetate with polyethylene glycol as a wetting agent and
polysorbate 80 as a surfactant. Par discovered that flocculated
suspensions of Megestrol acetate could be formed using a
much wider range of ingredients and concentrations than
taught in the BMS patent. Par received a series of patents on
its flocculated suspensions, including the ‘318 and ‘320 patents.
Later, Par sued Roxane alleging infringement of certain claims
in the ‘318 and ‘320 patents. Roxane denied the infringement
and asserted that the claims of the ‘318 and ‘320 patents were
invalid and unenforceable for lack of enablement. The district
court granted Roxane’s motion for summary judgment,
concluding that Par’s claims were broad. Par appealed the
decision. The Court of Appeals for the Federal Circuit (CAFC)
considered eight factors relevant to the enablement analysis.
These factors included: (1) the quantity of experimentation
necessary, (2) the amount of direction or guidance presented,
(3) the presence or absence of working examples, (4) the
nature of the invention, (5) the state of the prior art, (6) the
relative skill of those in the art, (7) the predictability or
unpredictability of the art, and (8) the breadth of the claims.
The court noted that the art of preparing suspensions was highly
unpredictable. The court concluded that Par’s disclosure of
only three working examples utilizing only one new surfactant
did not provide an enabling disclosure commensurate with
the entire scope of the claims and upheld the district court’s
decision of invalidity for the reasons of non-enablement.

COMMISSARIAT À L'ENERGIE ATOMIQUE v SAMSUNG
ELECTRONICS CO.
Commissariat à l'Energie Atomique (“CEA”) filed a complaint
against Samsung Electronics Co., Ltd. (“Samsung”), and others,
for infringement of United States Patent Nos. 4,701,028 (“the
'028 patent”) and 4,889,412 (“the '412 patent”) under 35 U.S.C.

§ 271(a) and (b). 35 U.S.C. § 271(a) says “Except as otherwise
provided in this title, whoever without authority makes, uses,
offers to sell, or sells any patented invention, within the United
States or imports into the United States any patented invention
during the term of the patent therefore, infringes the patent”.
35 U.S.C. § 271(b) says that “Whoever actively induces
infringement of a patent shall be liable as an infringer”. Samsung
moved for summary judgment of non infringement. Determining
infringement involves two steps: First is to determine the scope
of the claims through claim construction and second is to
compare the claims with the accused device to find out
whether each limitation is found in the accused device. The
028 patent was found invalid under 35 U.S.C. § 112 for not
disclosing the best mode practice. Regarding the ‘412 patent
CEA could not establish that accused modules contain a
uniaxial medium, so summary judgment cannot be granted
on literal infringement. Court stated that to prove equivalence
Element analysis should be done and evidence must be
presented on a limitation-by-limitation basis. CEA produced
only conclusory statements hence summary judgment cannot
be granted on doctrine of equivalence. CEA's motion is denied.
The case was decided on Nov. 2, 2007.

TGIP, INC., Plaintiff, v AT&T CORP., et. al.
TGIP filed a suit against defendants AT & T Corp. and others
claiming infringement of United States Patent No. 5,511,114
(“the 114 patent”) and United States Patent No. 5,721,768 (“the
768 patent”) which is owned by TGIP. Defendants moved for
a summary judgment stating that three means plus function
clauses fail to recite sufficient structure hence they are indefinite
and invalid. It was contended by the defendant that the claims
at issue in this motion are means-plus-function clauses under
35 U.S.C. § 112(6). 35 U.S.C. § 112(6) states, “An element in a
claim for a combination may be expressed as a means or step
for performing a specified function without the recital of
structure, material, or acts in support thereof, and such claim
shall be construed to cover the corresponding structure,
material, or acts described in the specification and equivalents
thereof”. Determining the claimed function and the
corresponding structure of means-plus-function clauses are
matters of claim construction. With regard to the first two
clauses, Defendants failed to show by clear and convincing
evidence that sufficient structure was not disclosed. Summary
judgment is denied as to these claims. With regard to the third
clause, Defendants correctly pointed out that there is no link
or connection between any disclosed structure and the claimed
function. Therefore summary judgment was partially allowed.

GLIMPSES OF  JUDGEMENTS ON IPRs

“Work hard and become a leader; be lazy and never succeed. (Proverbs 12:24)” – The Bible

ITAG IS NOW A TIE MEMBER.
TiE (The Indus Entrepreneur) is a global not-for-profit
organization focused on promoting entrepreneurship. ITAG
became a member of TiE, Kolkata on 08/11/07 in the
presence of Mr. Sumantra Mitra, Associate Director of TiE
Kolkata.
ITAG’S PARTICIPATION AT A WORKSHOP AT GOETHE INSTITUTE
German Consulate at Kolkata organized workshop on

"German in a Globalized World" on the occasion of the 3rd
German Language Day with Embassies of Germany,
Switzerland and Austria. ITAG participated in the event as
it is on its way to create IP awareness in the country.
ITAG AND NAHAK OVERSEAS Ltd. ARE NOW BUSINESS
PARTNERS
Nahak Overseas Ltd. (an information based consulting
company) is now a business partner of ITAG Business Solutions
Ltd. Nahak will explore new partnership through strategic
alliance/ joint ventures for a boost in ITAG’s business strategy.

EVENTS AT ITAG

IPR NEWS-AROUND THE WORLD contd...
in 5, 10, 20, and 40 mg strengths before the expiration of the
‘314 and the ‘460 patents. Cobalt’s notice-letter also states
that its ANDA contains a certification under section
505(j)(2)(A)(viii) of the FDCA alleging that its labeling will not
include medical uses claimed in US Patent 6,858,618 (the ‘618
patent).The ‘314 patent expires in January 2016, the ‘460
patent expires in August 2020, and the ‘618 patent expires in
December 2021. AstraZeneca has 45 days to commence a
patent infringement lawsuit against cobalt.

OUT OF COURT SETTLEMENT FOR FLOMAX(R)
Ranbaxy and Astellas Pharma Inc. and Boehringer Ingelheim
Pharmaceuticals, entered an anti competitive settlement
agreement On November 8, 2007. The agreement involves
dismissal of the pending U.S. litigation with regard to U.S. Patent

No. 4,703,063 for Flomax(R) (tamsulosin hydrochloride) capsules
used for the treatment for the signs and symptoms of benign
prostatic hyperplasia (BPH) and providing Ranbaxy with the
opportunity to launch a generic tamsulosin hydrochloride
product on 2nd March  2010, prior to the expiration of pediatric
exclusivity if such is granted by the FDA.

20 DRUGS IN PIPELINE FOR POSSIBLE COMPULSORY LICENSES IN
THAILAND
Thailand has in its pipeline about 20 items of various patented
drugs that could be candidates for compulsory licenses. The
items include drugs for treating hypertension, diabetes and
hyperlipidaemia. These drugs are in addition to the three drugs
the government has already issued compulsory licenses.
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