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AN INTRODUCTION TO ITAG

ITAG Business Solutions Ltd. (ITAG) is launched with the
vision of becoming a pioneer of comprehensive business
solutions company in India with operations beyond frontiers.
Serviced through multiple centres throughout India it will
cater to Corporate, Commercial and Legal solutions, meeting
the business requirements of Intellectual Property Asset
Management at a Global Level.

ITAG’s focus is to provide end to end business solutions in
the dynamic globalized world. We have identified Intellectual
Property (IP) Asset Management as our niche to begin with,
in the domain of Knowledge Process Outsourcing (KPO).

ITAG is a GATI group company, an industry leader in the
field of express cargo and logistics management in India and
South-East Asia. Known for its client relationships built on
a strong belief of excellence with an annual turnover of over
US $ 100 million, GATTI is as a hallmark of professionalism.

ITAG provides Intellectual Property Rights (IPRs) outsourcing
services as part of the broader Legal Process Outsourcing
(LPO) to service Indian and International clients. Knowledge
Management plays a crucial part in global business where
IPRs play an integral role for the success of commercial
entities both in the national sphere as well as internationally.
We enjoy unique strength in the field of IPR services with a
vast pool of technically qualified, experienced Patent and
Trademark professionals as well as in-house counsels supported
by seasoned Para-Legal staffs.

For the Indian market, the technologists work in tandem with
Patent Attorneys to cater to the specific requirements of
independent inventors and corporate houses. The breadth of
our Patent service covers Patent Watch, Prior-Art Search,
Landscaping and Filing. The Trademark team is well equipped
to provide comprehensive portfolio management services in
addition to the standard Trade mark Watch, Search and
Registration Services.

The IPR outsourcing services cater to international law firms,
well established multinational companies, emerging Greenfield
companies, universities, publishing houses, non-profit
organizations as well as global law firms with emphasis on
US and UK market. The in-house counsels and legal
researchers are competent in drafting licenses, assignments
and provide necessary Legal Research support services. Other
services include Analytical Research, Case-Law Research
and document reviewing and abstracting.

As a completely integrated legal service provider, we at ITAG
value knowledge management and engage in continuous client
interaction. It is our business policy to invest regularly in
human resources and training. Our information security
management system for data security and strict confidentiality
confirm our concern for client care. We are always ready to
adapt to multi-cultural client needs in a global set-up. Please
feel free to contact us, we would be happy to address all your
queries at a professional level and address them personally.

www.itagbs.com

ITAG BUSINESS SOLUTIONS LTD.

...Through knowledge management.

NOVARTISPATENT CASE AND INDIAN
PATENT LAW

Novartis, a well known Swiss pharma holds a patent
over the beta crystalline form - Imatinib Mesylate
(named Gleevec), a cancer drug used in the treatment
of Myeloid Leukemia outside India. It acquired exclusive
marketing rights (EMR) in India during the transition
period when product patents were still not available in
India but Indian generic versions of the drug were
available. With the acquiring of EMR the price of
Gleevec increased to Rs. 1,20,000.00 ($ 2500) per
patient per month while generic versions are available
at about Rs. 8,000.00 ($175) per patient per month on
the Indian market.

Novartis filed a patent application in Chennai patent
office for its product Gleevec and the application was
rejected on the grounds that it claimed 'only a new form
of a known substance' without any enhancement of the
known substance. Following this, Novartis filed two
sets of cases in the Chennai High Court challenging
— (i) the order which rejected the Gleevec Patent
Application and (ii ) the constitutionality of section3(d)
of the Indian Patents Act claiming that the section is
not in compliance with the TRIPS Agreement and
violated Article 14 of the Indian Constitution.

The case is of utmost importance in India not only
because it raked the issue of TRIPS compliance but
also it was the first time that the Intellectual Property
Appellate Board (IPAB) became operative. The Chennai
High Court stated that the Constitutional issue will be
decided by the High Court but the technical issue is to
be taken up by the IPAB. There is no doubt that TRIPS
does not specifically define invention or inventive step
and so it might be claimed that there is no TRIPS
violation. However it can also be claimed that there
should be provision to patent any type of inventions,
subject to certain exceptions (this particular issue would
not fall under the exceptions). But it needs to be seen
whether an Indian court can decide on TRIPS
compliance or whether it is the exclusive discretion of
the Dispute Settlement Body of the World Trade
Organization.

In the other part of the hemisphere the US Supreme
Court has come out with a recent judgment ( KSR v
Teleflex and others, on 30th April 2007) on a patent
dispute, the court stated, "Granting patent protection
to advances that would occur in the ordinary course
without real innovation retards progress and may, in
the case of patents combining previously known
elements, deprive prior intentions of their value or
utility" and thus moved from the strict test of obviousness
as a rare instance.
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THE MASHELKAR REPORT EMBRAGLIO

With a group of five technical experts and with Dr.
Raghunath Mashelkar as the chairman, Mashelkar
Committee was set to find out whether the Indian patent
law is compliant to the agreement on Trade Related aspects
of Intellectual Property Rights (TRIPS). The aim was to
check if patents could be limited exclusively to new chemical
entity (NCE) or to new medical entity (NME) involving
one or more inventive steps and whether it would be TRIPS
compatible to exclude micro-organisms from patenting.

The Mashelkar Committee studied the practices in different
countries and consulted different experts working in the
field and reported in negative. Sometime later, there were
news reports that certain sections of the Report prepared
by Dr. Mashelkar were extracted verbatim from an article
authored by Mr. Shamnad Basheer, a faculty member of
George Washington University, US (then with the
Intellectual Property Institute, UK). Whether it was a case
of plagiarism or whether the views of Mr. Basheer was
borrowed without acknowledgement is not a matter of
contention, but clearly Mr. Basheer’s article was not intended
to be a part of Indian public policy. Specifically in a situation
when a number of these patent applications were enjoying
exclusive marketing rights status with generics in the market
based on those claims. The well known pharmaceutical
company Novartis cited the report in its pleadings before
the High Court in Chennai in a patent litigation and claimed
that the Indian Patent law is not compliant to the TRIPS
Agreement.

The developments sensitized the issue and Mr. Mahselkar
apologized and redrafted the concerned sections. However
there was pressure from the other members as well as the
Indian government to scrap the entire report and re-write
it. Dr. R. A Mashelkar resigned as the Chairman of the
Technical Expert Group on Patent Laws on 15th March
2007. In order to re-examine and re-submit the report, the
Group has requested the Government to grant them 3
months time.

Www.itaghs.com

INTELLECTUAL PROPERTY APPELLATE
BOARD

The Intellectual Property Appellate Board (IPAB) was
constituted by Government of India through a Gazette
Notification No. S.0.1049 (E) dated 15/9/03 with its
headquarters in Chennai, Tamil Nadu under the Ministry
of Commerce and Industry.

The main purpose of such constitution was to hear and
decide the orders that were passed by the Registrar of
Trade Marks and Geographical Indication of Goods
which were previously under the jurisdiction of High
Court. Now IPAB also has the power to entertain original
applications to rectify it in the Register of Trade Marks
under section 47 and 57 respectively and further more
modify the Register under 125 of the Act. Appeals made
under rule 162 of the Trade Mark Rules 2002 will also
be covered under the jurisdiction of the IPAB.

It is also provided that any matter similar falling under
the Geographical Indications of Goods (Registration
and Protection) Act 1999 shall also be heard and decided
upon by IPAB.

IPAB currently headquartered in Chennai also has
hearings at Mumbai, Delhi, Kolkata and Ahmedabad.

The conditions relating to the constitution of [PAB are
provided in section 83 to 100 of the Trade Mark Act
1999 and section 83 actually provides for an
establishment of an Appellate Board to be further known
as Intellectual Property Appellate Board.

Further with the terms of the Notification, the provisions
of the Patent Amendment Act 2002 and 2005 was brought
into force under the IPAB through Notification No.
12/15/2006-1PR-111 dated 2/4/07 issued by the Ministry
of Commerce and Industry.

INDIA JOINSIN BILATERAL CO-OPERATION AGREEMENTSON IPRS

India’s recent proactive IPR policy gained momentum
with the signing of a number of bilateral
memorandums on IPRs to have better understanding
between the countries.

As a follow up of the joint declaration to establish a
UK-India Joint Economic and Trade Committee
(JETCO) of 2004, a joint statement of intent on
bilateral co-operation on IPR was signed between the
two countries on 27th June 2006. The document
focused on professional as well as academic training
of IPR, management of IPR including exchange of
experiences among IPR officials from the two
countries. There were three other Memorandums
signed between India and France, on 15th July 2006,
with the European Patent Office (EPO) on 29th
November 2006 and with US on 6th December 2006.

These aimed at promoting better awareness of IPR, training
of officials in the patent offices as well as IPR practitioners,
discussion and dialogue on IPR policy issues among
government officials working in these fields.

The understanding with the EPO was of utmost importance
since in addition to the above there was also a number of
programs that covered procedural issues like providing
assistance in patent grant and examination, establishing
examination guidelines in emerging areas like
biotechnology and computer technology. They will also
exchange information on their automation policies to
optimize data exchange, mutual access to databases and
administration procedures like (PCT) electronic filing.
EPO may allow access to the European Patent Office
Query (EPOQUE) system through PatNet on mutually
agreed terms and conditions.
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THE QUALLCOM v NOKIAWCDMA PATENT CONFLICT

Wireless technology giant, Qualcomm known for its strong patent portfolios on wireless technology (including micro-
chips) has taken on the world's biggest handset vendor, Nokia. Qualcomm holds a number of crucial third generation
(3G) patents on mobile phones that are keys to internet and video reception on mobile phones and has become mobile
phone standards. The company licenses these patents to manufacture sets compatible to use GSM, GPRS and EDGE
standards and obtains considerable royalty from most of the major mobile phone manufacturers in the world. The
licensees (Broadcomm, Ericsson, Nokia, NEC Corporation, Panasonic Mobile Communications and Texas Instruments)
complain that they are charged exorbitantly. They lodged a complaint with the European telecommunication regulators
that the patent licensing practice of Qualcomm is anti-competitive because if the royalty payments exceed 5% per
set then it would not be commercially viable to be in the business. While the complaint is being investigated, Qualcomm
has initiated proceedings against Nokia alleging infringement of 11 of its patents and another patent owned by its
subsidiary SnapTrack

Qualcomm had a technology sharing agreement with Nokia on the CDMA patent that expired on 9th April 2007 but
there was an extension clause which allowed it to be extended to 2008. This extension clause is the contention between
the two parties. Qualcomm claims that since Nokia continues to pay for Qualcomm patents and agrees to pay for them
this should constitute extension of the agreement, but Nokia contradicts such view and is of the opinion that the
discretion to extend the agreement is with Nokia. Qualcomm has asked the American Arbitration Association to decide
in this issue but it is believed that there is some understanding between the parties.

SOFTWARE PATENT

Software patents are not granted in all jurisdictions
and even when it is granted, there are variations.
Patenting of software is a policy decision of the
particular country and international regulations do not
compel one to grant such patents. The first instance
of a software patent can be noted as early as 1962
when a British patent application titled ‘A computer
arrangement for the automatic solution of Linear
Programming’ was filed for efficient memory
management for simple algorithm purely applied
through software means. Eventually the patent was

granted on 17th August 1966 numbered GB1039141.

In India with the information technology boom, Indian
companies, namely, Infosys Technologies accumulated
Rs. 1230 Cr. revenues from solutions based on 85
patents. Other software biggies — TCS, WIPRO
Technologies, Satyam Computers and HCL
Technologies are already leading the race to acquire
patents. In India software can be protected through
copyright for the compilation or through software
patents that are embedded with the hardware.

KPO VS BPO

Parameter

BPO KPO

Type of Outsourcing

Process Driven

Knowledge Driven

Revenue per hour USS$ 8-11

US$ 22 and above

Net Margins (potential) 16-18%

>25%

Capital Expenditure per seat

USS$ 6,000 - USS$ 8,000

Similar (more software)

Employment Opportunity -
India ( total over next 5 years)

820,000

250,000

Revenue Potential - India
(maximum estimated)

US$ 18 billion

US$ 12 billion

Source: Evalueserve; own estimates

Higher revenue and profit per seat make KPO a compelling investment proposition




OUTSOURCING: THE VANGUARD OF ITAG EVENTS
GLOBALIZATION

Outsourcing is the life line of optimum resource utilization and
cost efficiency in manufacturing & service sector. Testament of
success lies in specialization. Outsourcing has emerged as the
new ‘Business Mantra’ for cost competitiveness and comparative
advantage and a key for optimization of resources. World has
moved from production outsourcing to services outsourcing and
finally landing on innovation outsourcing.

The siblings of outsourcing are off-shoring, in-shoring,

outsourcing and near-shoring. Off-shoring means relocation of

business processes from one country to another, in-shoring

means catering to services within a country, outsourcing means

movement of internal business processes to an external agency

and near-shoring means relocating of business processes to lower Dr. D, R. Agarwal, Director, ITAG
cost foreign location but in close vicinity. Off-shoring on the with Mr Pankaj Parnami of
other hand enables a company to set up captive units at different KPO Con(s)%lﬁeg&sg&cilblglllggor Chopra
locations to take the advantage of labour arbitrage. ’

Outsourcing can bring in a number of benefits to both the
outsourcer as well as the outsourcee. It enhances savings and
streamlines the business for better efficiency, increases in-
sourcing within the country, conducts business across multiple
time zones and it is the key to the global village.

Legal process outsourcing (LPO) is a subset of KPO. It includes
services such as Patent Drafting and Filing, Patent Search,
Landscaping, IPO watch and various Para — Legal services like
Transcription, document review etc. KPO also include
Engineering Process Outsourcing (EPO), Research Process
Outsourcing (RPO), Market Research, Equity Research and
Financial Process Outsourcing (FPO). Today outsourcing has
also extended to Business Transformation Outsourcing (BTO). Dr. D. R. Acarwal makine a presentation
All such outsourcing demand specialized skills, high level of on'Glbbélis%tion: Outsourgcinp -Emerging

information security, strict adherence to quality and punctuality. Opportunities for IPR at a LPO Seminar

Over the years business organizations have moulded outsourcing AT, 22T LT

into many forms to suit their needs, such as Call Centres, Business
Process Outsourcing (BPO) and Knowledge Process Outsourcing
(KPO) units. Historically it started with Call Centres based on
English language skills, followed by higher content work with
booming BPO business. BPO works mainly covered multitude
of activities such as billing, accounting, purchasing, marketing
and technical support. With the success of BPOs different
specialized Knowledge Process Outsourcing (KPO) have started
in the past few years in different fields, including Legal Process
Outsourcing (LPO).

Outsourcing has brought in a paradigm shift wherein many

developing countries are now trying to benefit from the market

economy through e-commerce. Planned and efficient management

of this new mode of income can open a door towards achieving Cross Section of the Audience in the
the Millennium Development Goals. above Seminar, 22nd April 2007
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