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IPR policy and strategy determines the strength of any organization to
stay competitive in business and to provide for the protection of the intellectual
properties by minimizing the risk of IP litigations. It sets the guidelines for
timely filing of patent application, licensing and commercialization for full
exploitation of the intellectual property assets. It also establishes a closer
link between the research and development department with the legal and
IP department and avoids duplication of research with the help of patent
landscaping and patent analysis.

The concept of IPR policy is equally important for a nation in order to have
effective administration of countries’ intellectual property in different fields of technology and to develop
conducive and competitive environment for inflow of foreign direct investment and development of international
trade. Transparency in the IPR policy also avert counterfeiting and piracy of copyright, trademark and
patented inventions.

IPR strategy helps in effective IP commercialization by determination of licensing of certain patented
technologies which cannot be used within the organization due to either the lack of funds for investments
or inadequate marketing outlet. It helps in decision making about the exclusive and non-exclusive licensing
of the IPR whether it relates to copyrights or any technology. Determination of the IPR policy for proper
training of employees for protection of trade secrecy and signing of confidentiality/ non-disclosure agreements
at different levels while employing staff or while engaging third party vendor has also become very essential.

Microsoft has declared its “Open Specification Promise” (OSP) for certain software which are patented but
are free for open use without infringement. OSP is a kind of irrevocable promise which allows use of certain
specified technology without license from the patentee. This avoids litigation and also meets the corporate
social responsibility to a large extent. Sometimes the clients or customers require the disclosure of the IPR
policy before awarding a contract. In overall objectives of achieving growth in the present global environment
an organization must identify and specify its IPR policy and strategy to optimize the value of its IP assets.
ITAG has specialised in development of IPR Policy Manual of an organisation which is equally important
as other business policies.

Dr. D R Agarwal
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IPR NEWS - INDIA

CHAUHAN’'S LEGAL BATTLE WITH MAAZA

The brand Maaza has turned into a IPR’s legal battle
between Bisleri and Coca Cola. Bisleri’'s International
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Chairman, Ramesh Chauhan
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to this, TCCC moved to the Delhi High Court. Mr.
Chauhan asked the Hon’ble High Court to vacate the
on the ground of lack of jurisdiction.

GEOGRAPHICAL INDICATION

DOES TIRUPATI LADDOO WORTH Gl
PROTECTION

Tirumala Tirupati Devasthanam (TTD) India’s richest
temple which is renowned for its famous Laddoo,
makes around 50 million laddoos every year. TTD
had sought Gl protection for this delicious sweet .The
Gl registry India has suggested that if this Laddoo

the World..........cccooevenennne. 2 | the*“Successor” of the holding
Glimpses of Judgments rights formulation of the
QNI RS NS ——————— B | Maaza Trade Mark, its secret
Events at ITAG.........ccceneee. formula and IPR. In response
Snapshot..........ccceeeeeennen. 4

N

“Science without religion is lame, religion without science is blind” -Albert Einstein
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has to go for the market monopoly, it has to make
sure that this similar sweets will not be available any
where else in the local market. Gl registry has taken
the application seriously for further consideration
whether this should actually go for Trademark
protection rather than going for GI protection.

SETTLEMENT OF BASMATI ISSUE BETWEEN
INDIA & PAKISTAN

Recently Pakistan and India decided to sort out the
basmati rice registration issue under Gl. In June both
Islamabad and New Delhi agreed to work together
giving importance to the various aspects of joint
registration. India exported EU and Gulf market since
May 2006 which was not original. Pakistan decided
to go for the DNA test of the super basmati and
concluded that it was exactly matching with the variety
notified in Gazette of Pakistan on Jan 1, 1998. It is
now clear that super basmati originally grown in
Pakistan as a cross between traditional pure basmati
and modern dwarf rice. Finally super basmati is
recognized universally as Pakistan’s property which
fetched Pakistan to get an excellent market value.
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GILLET'S NEW TECHNOLOGY

Gillete is seeking a patent for the razor with maximum
of 4-5 metal blades and an elongated bent metal
support. Further, the invention includes the blade size
less than 1 mm in length and less than 0.9 mm from
the cutting edge to the blade. Gillet has obtained the
patent rights in US and WIPO.

PEPSICO TO GIVEUP THE LOGO

Here is the time for PepsiCo India, to remove the logo
of a snow-capped mountain within six months from
its packaged mineral water product Aquafina to avoid
the misconception that Aquafina is solely a mountain
made product. According to the The court’s dicision
it is suggested to add the phrase ‘purity guaranteed’
as per the norms of the Bureau of Indian Standard
(BIS) to its label. The court said that according to the
logo the packaged mineral water, thought to be
manufactured and marketed by the company and
originated in the mountain, which in turn created a
misleading impression in the minds of public. The
court finally allowed the company to use its logo
comprising the mountain’s picture on its water product.
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PLANT VARIETY PROTECTION

FORMATION OF ANTI-INFRINGEMENT BUREAU
FOR INTELLECTUAL PROPERTY RIGHTS ON
PLANT MATERIAL

In recent years the illegal reproduction and distribution
of plant genetics, have resulted in a huge number of
end products on the market which has a severe
negative impact on breeders, as well as the entire
vegetable value chain. So, in order to tackle the
problem the main internationally operating and
research-based vegetable seed companies have set
up a joint Anti-Infringement Bureau for Intellectual
Property Rights which will focus mainly on the
detection of illegally propagated plant material, its
trade and distribution and also to prevent the
unauthorized use of registered nhames of protected
varieties. The participant companies are Bejo Zaden,
De Ruiter Seeds, Enza Zaden, Vilmorin Cie.,
Nunhems, Rijk Zwaan, Sakata Seed, Semillas Fito,
Seminis, Syngenta Seeds and Takii Seed.

CHINA ENSURES OF TAKING SERIOUS STEPS
TO PROTECT INTELLECTUAL PROPERTY
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RIGHTS

China has always been on the priority watch list over
intellectual property rights protection of the US
Department of Commerce .It had also filed a case
in April last year at the World Trade Organization over
the prevalent practice of copyright piracy in China
which has resulted the US companies to lose billions
of dollars each year. Assistant commerce minister of
China, Mr.Chong Quan strongly defended the efforts
of China to protect intellectual property rights in a
gathering of the US industry and government held in
Beijing, on Friday. He also ensured that China is
taking serious steps for enforcing Intellectual property
protection.

PLANT HAVING ANTI-MALARIAL ACTIVITY HAS
EARNED SOUTH AFRICA A WORLDWIDE PATENT
AGREEMENT.

The herb belongs to the Asteraceae family, is very
bitter and has a strong, oily smell. The director of the
indigenous knowledge systems lead programme at
the Medical Research Council, Dr Motlalepula

Matsabisa, stated that the MRC had applied for patent
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“Science has proof without any certainty. Creationists have certainty without any proof’-Ashley Montague




IPR NEWS - AROUND THE WORLD Contd...

protection in the use of the plant’s chemical properties
to manufacture antimalarial drugs in several countries
like China, America, Egypt, India and Brazil. He also
said that the MRC has also entered into mutually
beneficial agreements with several local communities,
who use the plant for medicinal purposes so that even
the communities are profited if the drug becomes
commercially successful. Communities would also be
trained by the MRC to grow and harvest the plant
commercially.

HYBRID PALM OIL SCOPE FOR PATENT
PROTECTION

For the first time an Indonesian Company has applied
a patent for a hybrid variety of palm oilseeds and the
process for the preparation of the same. The novelty

lies in many fold increased palm oil production from
the oilseed. There are certain advantages over the
past scenario as very less cultivation place is required
for the production and also it will fulfill the growing
need of the biofuel as well.

PATENT ON METHODS OF DIAGNOSIS FOR
DIABETES

Invention has turned into success in the diagnosis
field of the medical science as Echo Therapeutics Inc.
has obtained a new patent in Diabetes care. Invention
includes material make up and the process of the
preparation of polyethylene Glycol based hydrogel
intended to be used at home as well as for the hospital
uses. The device is invented in order to measure the
blood sugar transdermaly.
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GLIMPSES OF JUDGMENTS ON IPRS

LEGO JURIS A/S V OFFICE FOR
HARMONISATION IN THE INTERNAL MARKET
(TRADE MARKS AND DESIGNS) (OHIM).

Facts of the case : Kirkbi A/S ,is the predecessor
of the Applicant .Lego Juris A/S filed an Application
of a red coloured three dimensional sign in class
no.9 & 28 before Office For Harmonization In the
Internal Market (Trade Mark & Design) (OHIM)
under Council Regulation No. 40/94 of 20 December
1993 on the community Trade Mark. OHIM’s
cancellation division dismissed Lego’s appeal as H
was not registrable for ‘construction game.’ On 20!

September 2004 the applicant filed an appeal
against the Cancellation’s Division at OHIM.

Analysis : Article 7(1)(e)(ii) under Council
Regulation No. 40/94, prevent the monopolization
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of shapes that perform a technical function so that
any person may use them. The instance case
decided by the Court of First Instance of the
European Communities (Eighth Chamber),
emphases on protect this public interest. It was
held by the Hon’ble Court that public interest cannot
be protected on the ground of availability of other
shapes which perform an equivalent function. The
Court further laid down that If it did, the purpose of
this exclusion could be frustrated by making multiple
applications for the various different shapes that
would achieve the technical function.

Decision : The Board dismissed the Appeal. This
case is dismissed in the basis of the a technical
result is required for the shape of the brick and the
other one is The mark could not be saved by
distinctiveness.

1) Dr. D. R. Agarwal, Director ITAG presented

a talk on “IP Management” in the seminar

organized jointly by the Indian Chemical
Council and The Indian Patent Office on
“Role of IPR in Pharmaceutical Industry” on
015t December, 2008 at Hotel Golden Park,
Kolkata.

2) Dr. Agarwal is presenting a speech at Hotel
Golden Park in a Seminar on “Role of IPR in
Pharmaceutical Industry” on December 1, 2008

“Science may set limits to knowledge, but should not set limits to imagination” By Bertrand Russell
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Disclaimer: The contents published in this Newsletter is for information purpose only. All rights related to these
contents, published herein is the property of ITAG. Unauthorized use of the same in strictly prohibited. All disputes
are subject to Secunderabad jurisdiction.
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“Science is nothing but developed perception, interpreted intent, common sense rounded out and minutely” articulated by George
Santayana




