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DIRECTOR’S MESSAGE

CSIR to set up holding company:

CSIR is planning to set up a holding company to
monetize its inventory of patents. Approximately
300 patents would be transferred to this holding
company that aims to licence out and sell patents
to companies like Intellectual Ventures so as to

make the maximum money
out of the licensing and
giving out of patents which
they hold.

CSIR presently spend a
huge amount of money
mainta in ing and f i l ing
patents than it earns from
the revenue of the patents.

Such a move would increase profit margins and
the technology could also be used to alleviate the
conditions of the poor.

CSE accused of Copyright infringement:

Center for Science and Environment, the New Delhi-
based activist public interest organization is accused
of infringement of copyright by Mint Editor. He alleges
that one of their colleagues staggered upon an article
which was a complete reproduction of Mint National
Science writer Seema Singh’s 10th September piece
headlined "India’s low-cost patient care earns plaudits
in US Study”. He has also maintained that CSE-run
portal has been regularly copying/reproducing a large
number of articles published in Mint without seeking
permission.
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Enforcement of IPR is done at three levels, viz. by customs at the border, by
police, and by judiciary. The copyright laws and the trademark laws provide for
criminal action where police authorities can intervene. In case of patent infringement
and for enforcement of other IP laws only civic remedies are available by way
of damages and compensation. Articles 51 to 60 of TRIPS provide for mandatory
Border Measures. India has fulfilled its TRIPS obligations by framing guidelines
of border protection for infringement of different IPRs including trademark,
copyright and patent under ‘Intellectual Property Rights (Imported Goods)
Enforcement Rules 2007’. Though the TRIPS require enforcement measure at
custom level for copyright and trademark only, the said custom guidelines is

more comprehensive and encompasses provisions for infringement of copyright, trademark, patents, designs
and geographical indications in conformity with the practice followed in European Union.

The IP right holder is required to give a notice for registration to the custom authorities for a period which
may vary from one year to five years. The said regulations enable custom authorities to seize the infringed
goods and help the IP holders from unfair competition of counterfeited goods.

According to a study of International Anti-Counterfeiting Coalition (IACC), the annual value of counterfeited
goods is approximately USD 350 billion in the international trade.

ITAG team is engaged in helping IP right holders by creating awareness, granting protection and enforcement
of IPR. In its continuous drive for value based service to its clients and to the society at large it is organizing
an international conference on IPR on 8-10 January, 2009 by building a partnership with its knowledge
partner Sughrue Mion PLCC of USA. The conference will dwell on several important issues including IPR
policy, patentability, enforcement, litigation and other important issues of technology transfer, due diligence,
valuation etc. We fervently request all our readers, patrons and associates to participate in the said
conference by registering in time as delegates or as sponsors. You may visit our website
http://www.iprconference.com for details.

Dr. D R Agarwal
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"If you cannot protect what you own, you don't own anything." -- Jack Valenti, 2002

IPR NEWS - AROUND THE WORLD

TCS’s mKrishi wins Technology Innovation
Award:

mKrishi, a mobile-based crop-advisory service of
Tata Consultancy Services has received the 2008
Technology Innovation Award by Wall Street
Journal. The award acknowledges technological
breakthroughs in areas such as medicine,
software, internet, wireless and consumer
electronics. It has been developed to provide
personalized information and expert advice to
rural farmers in their local language using sensor
technology. It is also adaptable to illiterate farmers
to make a query from a cell phone using voice-
specific functions.

“This award is a testament to the culture of
innovation in TCS and to our commitment to
creating value for clients, the community and
society through pioneering new standards of
technology and business models” said S.
Ramadorai, CEO and managing director, Tata
Consultancy Services.

Stringent patent laws block almost 50,000
innovations:

Reports say that stringent patent laws of India are

blocking almost 50,000 innovations from getting
patents. The reason seems to be Section 3(d) of The
Patent Act which unlike countries such as Germany,
Australia and Japan does not recognize incremental
innovations.

An official of the Department of Industrial Policy and
Promotion (DIPP) under the Ministry of Commerce
and Industry has stated that provision has been a
hurdle for no less than 50,000 innovations qualifying
for receiving patents. Most of these innovations are
improvements, which can’t be granted patents and in
fact India has probably the most stringent patent
regime in the world.

Government of India released National Innovation
Act, 2008:

Department of Science and Technology, Government
of India has published a draft version of National
Innovation Act, 2008. The Act designed to facilitate
public, private or public-private partnership initiatives
for building an Innovation support system to encourage
Innovation, evolve a National Integrated Science and
Technology Plan and codify and consolidate the law
of confidentiality in aid of protecting Confidential
lnformation, trade secrets and Innovation.

EU software patent issue goes to EBoA:

Alison Brimelow, president of the European Patent
Office, has referred the question about the assessment
of the patentability of software-related inventions to
the office's top appeals body, the Enlarged Board of
Appeal (EBoA) which is rare, as it deals only with the
most complex issues like patenting of human embryos.

Technically, softwares are unpatentable. However,
many software-related inventions have been granted
European patents.

Brimelow has been contemplating referring the issue
to the EBoA ever since two related patent disputes
in the UK highlighted inconsistencies in the application
of the European Patent Convention.

It is stated by the EPO that the EBoA's conclusions
will lead to greater clarity concerning the limits of
patentability, thereby facilitating application of the
EPC by patent examiners and enabling both applicants
and the wider public to understand the law regarding
the patentability of programs for computers.

LG Electronics wins Patent Case:

LG Electronics has won a long-standing patent dispute
with Whirlpool Corporation. US Court of Appeals for
the Federal Circuit upheld a US District Court decision
involving two Whirlpool patents related to clothes
washers.

Whirlpool initiated this action against LG after an
impeller type washing machine, designed and
produced by LG Electronics, was introduced in the
U.S. market. Whirlpool asked for a jury trial and sought
an award of damages as well as an order to stop
sales of the washer. The Federal Circuit confirmed
the right to market LG's advanced "impeller" washing
machine technology in the United States.

The decision of this court indicates the conclusion of
five years of litigation with Whirlpool by LG Electronics
in the field of washing machine technology.

Patent Infringement Lawsuit against Qualcomm
Inc. :

Omaha, Nebraska-based Gabriel Technologies
Corporation and a company subsidiary filed a lawsuit
against San Diego-based technology giant Qualcomm
Inc. According to MunckCarter, P.C., who filed the
lawsuit; Qualcomm and its subsidiary, SnapTrack
Inc., wrongly appropriated valuable intellectual property
that was developed as part of a joint development
agreement with LocateNetworks, Inc. The lawsuit has
been filed in the U.S. District Court for the southern
district of California, San Diego Division. The disputed
technology involves significant refinements and
enhancements to what is commonly known as
"Assisted GPS." Omaha has sought damages
amounting more than $1 billion.



"We have a tendency not to look at unresolved areas of law until a political crisis forces us to. But that has proven to be a great
mistake." -- Vikram David Amar, 2003

EVENTS AT ITAG:

IPR NEWS - AROUND THE WORLD (Contd...)

GLIMPSES OF JUDGMENTS ON IPRs
IN RE BERNARD L. BILSKI and RAND A.
WARSAW
DECIDED: October 30, 2008
Bernard L. Bilski and Rand A. Warsaw have filed
a patent application in the year 1997 which
claimed a method of hedging risk in the field of
commodities trading. They claimed a method in
which an intermediary would deal commodities at
fixed prices, offering the producers of those
commodities, and their consumers fixed price
thereby hedging its risk. The examiner as well as
the Board of Patent Appeals rejected the claim,
but on different grounds.
Applicants appealed to this Court of Appeals for
the Federal Circuit under 35 U.S.C. § 141. The
court analyzed the term "process" in § 101 of
U.S.C. This court reaffirmed the decision of
Supreme Court that a claim is not a patent-eligible
"process" if it claims "laws of nature, natural
phenomena, [or] abstract ideas” as they are "part
of the storehouse of knowledge of all men . . .
free to all men and reserved exclusively to none”.
“Fundamental principles, Phenomena of nature,

though just discovered, mental processes, and
abstract intellectual concepts are not patentable,
as they are the basic tools of scientific and
technological work."
While deciding whether the Applicants are seeking
to claim a fundamental principle (such as an
abstract idea) or a mental process, court relied
heavily on the Supreme Court’s principle of
machine-or-transformation test.
Court held that Applicants' process as claimed
does not transform any article to a different state
or thing. The process as claimed encompasses
the exchange of only options, which are simply
legal rights to purchase some commodity at a
given price in a given time period. The claim also
failed to meet machine implementation part of the
test.
The court affirmed the decision of the Board
clarifying that the applicable test to determine
whether a claim is drawn to a patent-eligible
process under  §  101 is  the machine-or -
transformation test set forth by the Supreme Court.

ZymoGenetics gets $21 million to put an end to
patent suit:

ZymoGenetics and Bristol-Myers have settled their
patent infringement lawsuit and the former will receive
$21 million.

The Seattle-based biotech company sued in August
2006 over the pharmaceutical giant's drug ‘Orencia’,
claiming it infringed on ZymoGenetics' patents on ‘Ig
fusion proteins’. As part of the settlement, Bristol-Myers
received a nonexclusive, worldwide license to those
patents.

National Canning Center files Trademark
infringement suit against Obama campaign:

National Center for Home Food Preservation and
Canning; the trade association folks in Washington
DC, who advocate for the many ‘canning’ companies
around the nation sued against Obama campaign’s
“Yes, We Can” slogan, which is the trademarked slogan
for the Association. Deacon Jones Jr., the president
and grandson of the founder of the Intercourse Canning
Company of Intercourse, Pennsylvania stated that the
slogan is known all over the country for just one thing:
Canning.

The Obama campaign may be looking at a similar
lawsuit on the international trademark front; this one
from France. “Yes Oui Cannes,” it seems, is the newly
minted slogan for the Cannes Film Festival.

WIPO Seminar on PCT:

 ITAG team joined the National Roving Seminar on PCT organized
by WIPO at hotel ITC The Sonar on 16th and 17th October, 2008.
The speakers were Mrs Yolande Coeckelbergs, Head, PCT Seminar
Coordination Section and Mrs Anjali Aeri, Legal Officer, IRS, PCT
International Cooperation Division.

IP Forum in Hong Kong:

Nov 4-5, 2008: Dr. D R Agarwal, Director of ITAG attended “The
5th Annual Asia Pacific IP Forum, 2008” at Kowloon Shangri-La,
Hong Kong. The topics of Summit was “Tackle online counterfeit
sellers” and “How to protect your brands online”.

Dr. D R Agarwal Talking with WIPO
Team At ITC The Sonar.



SNAPSHOTS

This is the patent age of new inventions for killing bodies, and for saving souls. All propagated with the best intentions. --Lord Byron
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Quarterly Report: Performance Indicators (April - June 2008)

Trends in PCT Filings
Source: WIPO Statistics Database, October 2008

Note: 2007 and 2008 data are provisional and incomplete. The growth rate is the rate of change from the equivalent quarter of the previous year. Counts
are based on the international fi l ing date. EASY Electronic Application System) and EFS web (Electronic Filing System)


