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DIRECTOR’'S MESSAGE

There is a famous saying of Josh Billings (Henry Wheeler Shaw) that “Necessity
is the mother of invention, but patent right is the father”. The parenthood of
mother and father together brings up an idea into a commercial asset. Sometime
the inventor himself does not know the value of the invention. The society has
recognized that the inventor must be rewarded for atleast some period of time
for its eternal contribution to the society. The reward for the ideas and inventions
is in the form of protection under various Intellectual Property [IP] laws, viz. patent
laws, trademark laws, and so on. The invention in any field of technology once
registered as a patent, either for the process or for the product becomes an
Intellectual Property Right [IPR].

There is a growing need to understand the concept of accounting and the valuation of IP assets. Various
accounting bodies, at National and International level have issued accounting standards such as International
Accounting Standard 38 and Indian Accounting Standard 26, which lays down standard guidelines for proper
accounting of intangible assets. Similarly, there are different approaches for valuation of IP assets, either on
the basis of estimated economic benefits or on the basis of actual cost or estimated market value. The
relevance of accounting and valuation of various intangible assets has increased in recent days because of
mergers and acquisitions. The companies also look for due diligence for transfer of technology from one entity
to another. The entire process of IP licensing and IP commercialization recognizes the need of proper accounting
and valuation of IP assets.

ITAG has an expert team with legal, commercial, technical and accounting background to cater to the needs
of the business community in the present era of globalization through network of its offices equipped with
information technology. ITAG is fully aware of the importance of data security and confidentiality and therefore
complies with information security management system with ISO/IEC 27001:2005 and ISO 9001:2000. We hope
that ITAG would be able to be a pioneer in the field of IP asset management within and outside India through
knowledge management.

Dr. DR Agarwal

IPR NEWS-INDIA

INFORMATION TECHNOLOGY

MEETING HELD FOR EXPLORATION OF TECHNICAL FEASIBILITIES OF DOMAIN NAMES IN INDIAN LANGUAGES BY
ICANN

The first international public meeting of the Internet Corporation for Assigned Names and Numbers (ICANN)
took place in New Delhi from 11th February to 15th February. It was the 31st meeting where the possibilities
of introducing top level domain names in local Indian languages and local Indian scripts were explored.
Currently, the American ASCII code is used to develop top level domain names in India, although domain
names at the secondary level in the local language have been introduced.

GEOGRAPHICAL INDICATION
ASSAM GINGER TO GET GEOGRAPHICAL INDICATION (Gl)

After muga and tea, the 3rd product of Assam to get a Gl is the Karbi Anglog ginger or the Assam ginger. The
Karbi Anglog ginger, a popular among traders in the agro-spice market was applied for registration of Gl by
the district administration of Karbi Anglog, Assam.

INDIA AND PAKISTAN TO JOINTLY REGISTER BASMATI FOR Gl
India and Pakistan have decided to apply for a joint registration of Basmati rice. India
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IPR NEWS-INDIA

BIA PROPOSES AMENDMENTS ON PATENT CRITERIA
NORMS

In a representation to the office of the US Trade
Representative (USTR) on 11th February, 2008, the
Biotechnology Industry Association (BIA) which is the
representative body of international biotechnology
product makers have expressed their concern about
the existing norms of the Indian Patent Act on the
grounds of inadequacy of intellectual property (IP)
compliance as compared to other countries. Their
demand has been to keep India under the priority
watch list of USTR.

JOHNSON AND JOHNSON GETS PATENT FOR ARV DRUG
ETRAVIRINE

US company Johnson and Johnson (J&J) has been
granted a patent for its anti retroviral drug (ARV)
Etravirine in India the second anti-ARV drug to be

IPR NEWS - AROUND THE WORLD

PATENT

CAFC CONSIDERS WHETHER TO REVISIT STATE STREET v
SIGNATURE

The US Court of Appeals for the Federal Circuit (CAFC)
could reconsider its own landmark decision on business
method patents after ordering an enc banc hearing in
In re Bilski. In the Bilski case, the CAFC has ordered the
parties to file supplemental briefs considering 5 questions,
including whether the CAFC’s own decision in State
Street should be overruled.

THAILAND GOVERNMENT MAY REVIEW COMPULSORY
LICENSING OF THREE DRUGS

Thailand’s new public health minister Chaiya Sasomsap
announced a review of three compulsory licenses
announced by his predecessor in January, 2008. In
January, the former health minister Mongkol Na Songkhla
asked a committee to begin the process of issuing
compulsory licenses for 3 drugs Femara, Tarceva and
Taxotera.

LARGEST AWARD GRANTED IN A US PATENT INFRINGEMENT
CASE

A jury in the Eastern District of Texas has decided that
Boston Scientific should pay nearly $ 432 million to Bruce
Saffran for infringing his patent over a drug-eluting heart
stent system. The verdict delivered on 11th February,
2008 marks the largest award granted in a US patent
infingement case.

2007 INTERNATIONAL PATENT FILINGS CREATES A RECORD
According to a February, 2008 World Intellectual Property
Organization (WIPO) report, the year 2007 saw a record
number of filings under the Patent Cooperation Treaty

EVENTS AT ITAG

patented in India. The country’s first patented ARV drug
is Maravoric for which Pfizer received a patent last year.

ORCHID GETS FDA APPROVAL FOR A NON-ANTIBIOTIC
DRUG

Indian Drug maker Orchid Chemicals & Pharmaceuticals
has received US FDA approval for Granisetron
Hydrochloride Tablets, used to prevent nausea. This
has made Orchid Chemicals ,the first Indian company

to be approved for this non-antibiotic product.
INTELLECTUAL PROPERTY RIGHTS

MICROSOFT AWARDS INDIAN LAW STUDENTS WITH IPR
SCHOLARSHIPS

IPR scholarships were awarded to 33 students drawn
from 11 law universities/colleges across India as an
initiative to make law students aware of IPR and to take
up IPR as their specialized subject.

(PCT). Intotal, arecord 156,100 applications were filed
in 2007, representing a 4.7% rate of growth over the
previous year.

COPYRIGHT

DESIGNER RALPH LAUREN LOSES PARALLEL IMPORT CASE
American designer Ralph Lauren has lost a suit against
a businessman importing cheaper but genuine Ralph
Lauren clothes from the US into Australia. The case has
helped define the limits of using copyright law to prevent
parallel imports in Australia.

EU PROPOSES EXTENSION OF COPYRIGHT PERIOD FOR
PERFORMERS

The European Commission has revealed plans to extend
the term of copyright protection for European performers
from 50 years to 95 years. The change will bring the
European Union (EU) rules on copyright term for sound
recordings into line with those in the US.

INFORMATION TECHNOLOGY

UK FOLLOWS FRENCH MOVE TO CUT OFF INTERNET
INFRINGEMENT

UK wants to follow the footsteps of the French
government to create a plan to cut off the number of
persistent illegal downloaders from the internet. It has
been less than four months since the French government
has started this plan. A Memorandum of Understanding,
signed by music producers, audiovisual producers,
internet service providers and the French government,
provides for the creation of a body which has the power
to suspend or terminate an internet connection in the
event of prolonged infringement.

ITAG opens 2 more offices, one in the US - East Coast which will be represented by Mr. Guerry Grune and is located at 784 S
Villier Ct. VA Beach, VA 23452, USA and second office in Goa, India which will be represented by Mr. Ritam Rawal and is
located at House no. 3405, Next to Happy Home Apartments, Fatorda, Margao—403 602, Goa.

A training session on Awareness of Information Security Management Systems (ISMS) was conducted on 28th February, 2008

ITAG team attended an awareness programme on E-filing of Patents/Trade Mark application held at the
Conference hall of the Indian Patent and Trademark Office, Kolkata, Government of India on 01-03-2008.

Dr. D R Agarwal delivered a key note address on “IP accounting, Valuation and Implications on Corporate Reporting” at
Pacific Institute of Management, Udaipur, sponsored by All India Council for Technical Education (AICTE), Government of

India on 14th February, 2008

"Not everything that can be counted counts and not everything that counts can be counted.” - Albert Einstein



GLIMPSES OF COURT JUDGEMENTS

RANBAXY LABORATORIES Ltd. v UNIVERSAL TWIN LABS

The High Court of Bombay granted an application for
Interim relief, a direction for disclosure and the
appointment of a Receiver filed by Ranbaxy Laboratories
Ltd. against the defendant. Ranbaxy is the registered
proprietor of a trade mark, ‘“VOLINI’, in respect of
medicinal and pharmaceutical preparations since 1994
whereas the sales of the defendant commenced
marketing a product under the word mark ‘VONIGEL’
from July 2006. Since, the balance of convenience was
in favour of the Plaintiff which has a long prior user of the
mark the ‘“VOLINI’, and the mark of the defendant was
prima facie deceptively similar, as the Plaintiff's cartons
contain a description to the effect that the preparation
is "For quick relief from pain, swelling and inflammation”,
same description appeared on the carton of the
defendant (word for word). The Plaintiff's carton represents
the product to be "A Multi Action Topical Gel', defendant's
carton contains an identical representation. The carton
of the Plaintiff contains four line diagrams containing a
thematic illustration of the efficacy of the product in
treating of (i) low back pain; (i) joint pain; (i) sprains and
strains; and (iv) muscular pain. Almost identical depiction
of a person suffering from the same four conditions was
adopted by the defendant, therefore, the Hon’ble High
Court granted the Notice of Motion absolutely.

CABLE NEWS NETWORK LP, LLLP (CNN) v CAM NEWS
NETWORK LIMITED MIPR2008(1)113

The present suit was filed by Cable News Network against
the Cam News Network Ltd. alleging infringement of its
registered trade mark, passing off and unfair competition
along with an application for interim relief. Plaintiff is a
leading news group which owns and runs the 'CNN
International' since 1985 whereas the defendant is
engaged in the business of printing and publication of
news, journals and magazines and it also publishes a
monthly magazine by the name 'CAM News Network
Today' since 2002. The plaintiff, the registered proprietor

INSIGHT

COMPULSORY LICENSING

Compulsory licensing enables a government to
license to a company, government agency or
other parties the right to use a patent without the
title holder's consent. A compulsory license must
be granted by a competent authority to a
designated person, who should generally
compensate the title-holder through payment of
remuneration. Compulsory licenses do not deny
patent holders the right to act against non-licensed
parties.

Compulsory license is meant to be used in special
circumstances and in case of extreme emergency
to protect health of Nationals of country. Although
the compulsory License provision was coded in the
TRIPS agreement, countries particularly developing,
did not dare to issue compulsory license, as they
feared trade sanctions from developed countries.
Thailand's government on 29th November, 2007
issued a compulsory license for Merck's HIV/AIDS
drug Efavirenz, in an attempt to cut growing
healthcare costs by encouraging the production

"In the End, we will remember not the words of our enemies, but the silence of our friends."

of the mark 'CNN' is aggrieved by the use of the said
mark on the cover of the defendant's magazine 'CAM
News Network Today'. The court held that as ‘the plaintiff
and the defendant are engaged in the marketing of
news, the former into broadcasting and the latter into
publication, there is enough room for confusion amongst
traders and the general public who are likely to believe
that the defendant's services are sponsored, licensed,
authorized by or are in any other manner affiliated with
the goods and services of the plaintiff.” Consequently
the court restrained the defendant from printing,
publishing, selling, marketing, advertising any magazine
or providing news services in any format whatsoever
under the plaintiff's trade mark 'CNN'.

D.R. COSMETICS PVT. LTD. AND ANR. v J.R. INDUSTRIES

The plaintiff is a company incorporated under the
provision of the Companies’ Act, 1956. The primary
business of the plaintiffs consists of the manufacture,
marketing, distribution, export, and sale of soaps and
soap products. A trademark called ‘BUFIN’ was granted
on 7th April 1972 and the logo was registered on 27th
November 2003. In Sept 2003 the plaintiff claimed to
have learnt of the use of an allegedly deceptive word
mark by the name of ‘BUFER’ by defendant with a label
possessing a similar colour scheme and get up. After
receiving the order of dismissal for the metropolitan
magistrate the plaintiff filed a suit for infingement and
passing off with an application for interim relief on 27th
August 2007. The learned Judge passed the judgment
in favour of plaintiff stating the reason that

> |If a prima facie case is made out by the plaintiff
regarding the use of its trademark by the defendant and
if there is absence of a valid or cogent explanation on
the part of the defendant for the adoption of the mark
then it is valid ground for allowing interim injunction.

> In an action for infingement, delay by itself may not
be ground for refusing an injunction.

and import of generic versions of the patented
medicine. Thailand again issued a compulsory
license in January 2007, in order to make a generic
form of Abbott Laboratories’ second-line AIDS
medicine, Kaletra (lopinavir/ritonavir), as Thailand
was unable to afford Kaletra for its AIDS patients.
Brazilian President Luiz Inacio Lula da Silva in May
2007 issued a compulsory license to produce a
lower-cost, generic version of Merck's antiretroviral
Efavirenz. Zambia and Indonesia have also issued
compulsory licenses for HIV/AIDS drugs in the past.
Indian government has provided for issuing
compulsory license in its Patents Act amended in
2005 to make it TRIPS compliant. So far Indian
government has not issued any compulsory license
for any medicines, although it has threatened to
issue compulsory license for a few drugs. It is required
for the countries to avail the flexibilities in TRIPS
agreement to protect public health at the same
time provide a congenial environment for
development of technology and innovation.

- SONAL KIRTY (Intern)

- Martin Luther King Jr.
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SNAPSHOT

A record 156,100 PCT applications were filed in 2007,
representing a 4.7% rate of growth over the previous year.

Source : World Intellectual Property Organization (WIPO)

Disclaimer: The contents published in this Newsletter is for information purpose only. All rights related to these contents,
published herein is the property of ITAG. Unauthorised use of the same in strictly prohibited. All disputes are subject to
Secunderabad jurisdiction.
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